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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 27 June 2008 have been fully considered but they are 
not persuasive. 

2. In response to the applicant's argument that Lovert fails to disclose the height of 
the annular portion gradually increasing, it is noted that the annular portion is set at an 
angle, as shown in figure 2, and therefore increases gradually toward the front and rear 
portions of the article. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 -2, 4-1 0, and 25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Lovret (3,532,093) in view of Allen et al. (6,168,584) and Johnson 
(3,858,584), and further in view of Tsuji et al. (6,808,516). 

5. Lovret, as modified by Allen and Jonson, discloses all aspects of the claimed 
invention with the exception of the discharge containing portion containing absorbent 
material and the holder member having an X-shaped sheet. 

6. With respect to claim 1 , Lovret discloses a disposable wearing article 10, as 
shown in figure 1 , comprising a holder member 15 having a front waist region 13 a rear 
waist region 14, and a crotch portion 12. The holder member 15 has an upper surface 
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and a lower surface, and a through-hole 40, as shown in figure 2. A receiving member 
comprises an annular portion 41 located on the upper surface of holder member 15, the 
annular portion being angled so as to gradually increase in height from the front to the 
rear portion of the article. The receiving member further comprises a discharge 
containing portion 50, shown in figure 6, which is positioned below the lower surface of 
holder member 15 in compartment 16, as shown in figure 2. 

7. Allen teaches the use of absorbent material in the discharge receiving portion of 
a disposable wearing article, as shown in figure 4, to absorb the liquid in the receiving 
portion. The absorbent material 26U is bonded directly to the top wall of the discharge 
receiving portion around the opening, and is spaced apart from the bottom wall, as 
shown in figure 4. It would therefore be obvious to one of ordinary skill in the art at the 
time of invention to provide the receiving portion of Lovret with absorbent material, as 
taught by Allen, to absorb liquid. 

8. Johnson teaches a wearable article having a discharge containing portion 22, as 
shown in figure 3. The discharge containing portion 22 is exposed to the outside of the 
wearable article, as shown in figure 3, to allow for removal and replacement of the 
discharge containing portion, as disclosed in column 2, lines 6-8. It would therefore be 
obvious to one of ordinary skill in the art at the time of invention to provide the wearable 
article of Lovret with a discharge containing portion that is exposed to the outside of the 
article, as taught by Johnson, to allow for removal and replacement of the discharge 
containing portion. 
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9. Tsuji teaches the use of a high elasticity segment 20 having an X-shape attached 
to a holder member 3 and 4, as shown in figure 5, to provide the article with a more 
secure, leak-proof fit, as disclosed in column 1 , line 45, to column 2, line 8. It would 
therefore be obvious to one of ordinary skill in the art at the time of invention to provide 
the article of Lovret with the holder member having a high-elasticity segment of Tsuji to 
provide a more secure, leak-proof fit. 

10. With respect to claim 2, the front and rear waist regions 13 and 14 are releasbly 
engaged by fasteners 21 , as shown in figure 1 . 

1 1 . With respect to claim 4, the annular portion 41 comprises flexible and elastically 
compressible foamed plastic, as disclosed in column 3, lines 35-37 and 3-15. 

12. With respect to claim 5, the discharge containment portion 50 is liquid 
impervious, as disclosed in column 3, lines 38-40, and enlargeable under the weight of 

discharge, as disclosed in column 3, lines 64-67. 

1 3. With respect to claim 6, the holder member is fully capable of being washed and 
reused. 

14. With respect to claims 7-10, the holder member, as modified by Tsuji, comprises 
a topsheet 3, a backsheet 4, and an X-shaped elastically stretchable sheet 20, as 
shown in figure 5. The X-shaped sheet 20 is bonded between the topsheet and 
backsheet, as disclosed by Tsuji in column 7, lines 20-24. 

1 5. With respect to claim 25, it would have been obvious to one of ordinary skill in 
the art at the time of invention to construct the discharge containing portion with gathers 
rather than an elastically stretchable material, since the use of gathers is well-known in 
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the art to provide a pouch with gathers to allow the pouch to expand rather than use an 
elastically stretchable material. 

Allowable Subject Matter 

16. Claims 14-15, 19-21, 23-24, and 26-28 are allowed. 

1 7. The following is an examiner's statement of reasons for allowance: The prior art 
of record fails to disclose the claimed invention. Specifically, the closest prior art of 
record, to Lovert, fails to disclose the annular portion having a top surface having inner 
and outer circumferential surfaces, with the top surface being convex upward. The 
annular portion of Lovert fails to define a top surface having inner and outer 
circumferential surfaces that is convex upward. Therefore, the prior art of record fails to 
disclose or fairly suggest the claimed invention. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynne Anderson whose telephone number is (571)272- 
4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zaiukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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